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the treaty ? But that is not a very serious difficulty, be- 
cause the evidence in such controversies is generally easily 
accessible, and willingly produced, and the parties to the 
controversy usually have the power to give all the evi- 
dence which the case requires. 

I do not think it is important to bother ourselves much 
about the name of the tribunal. If we set up this inter- 
national court, by whatever name it may be called, it will 
be substantially an arbitration tribunal. You cannot give 
it many of the attributes of a court. As Dr. Hale de- 
scribed it, it would not be like any court existing in any 
land. A court which should announce in advance the 
rules of law which were to guide it in the decision of the 
cases which came before it, would not be a court such as 
we are familiar with. A court evolving law without any 
argument, without any concrete case to which the law is 
to be applied, would be against all the traditions of our 
race. If the Supreme Court of the United States should 
convene and annouuee the rules of law, over a large range 
of jurisprudence, by which it intended to be governed in 
the future, it would be swept out of existence by popular 
indignation. 

Another difficulty confronting this tribunal is that of 
getting the states before it. I assume that in every dis- 
pute between nations, before a resort to the tribunal, there 
would be negotiation between the diplomatic agents of the 
countries, and if they failed to agree, then how would the 
states come before it ? They can agree to do so ; but sup- 
pose they do not agree? Then the court must be clothed 
with power, upon the application of one of the parties, to 
summon the other, and to give judgment by default if that 
other do not appear. 

The suggestion just made, of the method of conciliation, 
is a new idea to me, but I have some doubts about it. If 
the controversy is to be submitted to a tribunal of con- 
ci!iation t why not submit it at once to the tribunal of ar- 
bitration ? They can conciliate, as courts frequently do. 
Even the high court to which I belonged sometimes made 
private suggestions to the parties that they had better 
settle the matter ; and that is very common in the circuit 
courts. So a tribunal of arbitration can make suggestions 
to the nations, and can act as a tribunal of conciliation. 

I am reminded that my time has expired and I must 
therefore leave unsaid some thoughts which I have in 
mind. 



THE TRUE HISTORIC RELATIONS OF ENG- 
LAND AND AMERICA. 

BT EDWIN D. MEAD, EDITOR OF THE NEW ENGLAND 
MAGAZINE. 

In his great tractate on "Eternal Peace," that wonder- 
ful essay written a hundred years ago, which is prophecy 
and plan of that federation of the world for which we are 
working, Immanuel Kant said that the only remedy for 
the evils of war which always confront us was a system 
of international right, founded on public law, joined with 
power, to which every nation must submit, according to 
the analogy of the relations of individuals to the modern 
state. I believe that a true view of the tribunal which it 
is sought to create for meeting these evils and dangers of 
war is that which sees that that tribunal, as its jurisdic- 
tion extends and as the evolution of history goes on, will 
sustain precisely the relation to the whole world which 
the Supreme Court of the United States sustains to the 



States of this Union. The evolution through which we 
are passing is an evolution to a great state of nations, a 
complete federation of the world, which will have a 
political and administrative unity as truly as this provi- 
sion would secure to it some sort of judicial unity. 

But I remember that Immanuel Kant also said that 
universal peace can come only with the universal republic ; 
and it is true that this movement toward international 
arbitration and the substitution of methods of law and 
peace for methods of war has been coincident with the 
development of modern democracy. Kant said that this 
movement would start — and it is a prophecy and a call to 
the American people to their great duty — when there 
should be some powerful and enlightened people who 
should form themselves inta a republic ; because republi- 
can institutions lead, by their very nature, to habits of 
peace and law. Such a republic, he said, would make 
itself a centre of federative union, and to this other 
nations would join themselves, the leaven ever spreading, 
and so the international state would come into being. I 
believe that Kant here foresaw the true method and his- 
tory of internationalism ; and because I believe this, I 
believe it to be supremely important that we should work 
for a union, for a system of arbitration, in the first place, 
between these two great English-speaking countries 
which are the completest exemplifications among nations 
of the republican idea. Never, it seems to me, was a 
greater mistake made by any American statesman than 
was made by Secretary Olney in his letter to Lord Salis- 
bury, in which he implied that the dispute between Great 
Britain and Venezuela was one in which a nation which 
represented monarchical institutions came into collision 
with one which represented the idea of self-government. 
Venezuela is a republic in name only ; England is a 
republic in fact— as true a republic in most respects as we 
are. We are one great people, under common institu- 
tions, institutions more alike than those of any other 
nations. Complex as our population has become, while 
it is true that we are New Ireland and New Germany and 
New France as well as New England, it is still New Eng- 
land, in the broadest sense of that term, which dominates 
and prescribes the institutions which shape this great 
republic and the ideas which control its destiny. 

It becomes then of the highest importance that every- 
thing should be done to bring these two great branches 
of the English-speaking race into the closest harmony 
and the closest mutual understanding. At present, what- 
ever people like ourselves feel, it is undeniably true, as 
any one who is familiar with the speeches in political 
campaigns knows, that there is a vast amount of enmity 
to Great Britain in this country. There is no string upon 
which the politician can play in a public meeting with a 
greater certainty of response and cheap applause than the 
string of the old grudge against England. It is not a 
feeling of rivalry in trade — primarily not that at all ; the 
economic facts, as Professor Clark so clearly pointed out, 
are all in favor of peace and the closest relations. The 
workingmen of England and America are friends ; the 
chambers of commerce are always opposed to war. It 
grows rather out of a false conception of tbe histjric re- 
lations of England and America. We learned last night 
about the falseness of that conception with reference to 
the feeling of the English people in the Civil War. The 
English people were with us in the war, however it was 
with Palmerston and Lord John Russell and the aristo- 
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cracy. These things are known to us here ; but they are 
not known and believed by the mass of the American 
people. They look upon England, and lump England 
altogether, as simply fitting out privateers against us and 
sympathizing with the Southern Confederacy. It has 
been a great misfortune that in all critical exigencies of 
history between this country and England, England has 
been represented by precisely the type of man most cal- 
culated to anger the American people, — in the late crisis 
by Lord Salisbury, in the Civil War by Lord John Rus- 
sell and Lord Palmerston, in the time of George III by 
men like Grenville and Lord North. Indeed it was of 
course owing largely to the fact that such men were in 
power that these exigencies arose. 

It is not so much the feeling which our people have as 
to any action of England in the Civil War, as much older 
feelings and much older matters which are chiefly respon- 
sible for the ill-will which it is our duty to remove. This 
ill-will springs from an utterly false view of what the 
American Revolution was, what the character of that 
exigency in the midst of which our independence was 
achieved. Our children grow up with the feeling that 
''redcoat" is the very badge and synonym of enmity to 
America. Tbey are trained in it by false and superficial 
text-books. A truer and deeper view of history teaches 
us that the American Revolution was simply one great 
effort in the English race in behalf of law and liberty, 
precisely as was that other great conflict of the Puritan 
age, out of which New England, the English influence in 
America and the English settlement of America were 
born. Sam Adams, who more than any other embodies 
the spirit of the American Revolution, whom we like to 
call "the father of the American Revolution," has often 
been called "the last of the Puritans." It is a happy 
conjunction. Sam Adams was simply a man of the Eng- 
lish Commonwealth moved another century down the line 
of history ; simply another John Hampden, — or better a 
John Pym, — doing his work under American conditions a 
hundred years later. The conflict between the Boston 
town meetings and the Virginia House of Burgesses and 
King George was precisely a repetition of the old conflict 
between Parliament and King Charles, an uprising of 
Englishmen against lawlessness aud the tyrannical asser- 
tion of prerogative. That was the way that Sir John 
Eliot, writing his great Apology in the Tower, described 
his own effort and that of the men who worked with him ; 
and Patrick Henry in the House of Burgesses, reminding 
his hearers that "Charles the First had his Cromwell," 
claimed only to be defending the old EDglish liberties 
which were threatened alike on both continents. It was 
mere accident which, in 1630, kept Cromwell and his fel- 
lows in Old England -to fight for law and liberty there, 
and which sent Winthrop and his fellows to New England 
to provide a refuge here in case their brethren failed. 
The feeling of independence was as strong in the little 
Massachusetts colony at the beginning as it was in 1775. 
Before the colony was five years old, and before, it 
numbered five thousand souls, it appropriated six hun- 
dred pounds to fortify Boston harbor, when it heard that 
a royal governor was to be sent from England in opposi- 
tion to its charter ; it was ready for war with King 
Charles, Ecclesiastical Commission and all, rather than 
have its chartered rights interfered with. There was the 
same spirit in John Winthrop which was in Sam Adams, 
in Captain Parker on Lexington Common, and in the 
men of Bunker Hill. 



The best men in England in 1775 saw clearly that the 
men on Banker Hill, and not King George's soldiers 
were the true representatives of the English idea. Eng- 
land was not one great body, seeking to crush America ; 
England was divided, — and almost every man whose 
opinion had worth and weight was on our side. " I re- 
joice," exclaimed Pitt in the House of Commons, " that 
America has resisted. England's success in such a 
struggle as this would be deplorable. If America failed 
in a cause like this, she would fall like the strong man, 
pulling down the pillars of the English constitution with 
her." Pitt saw this; Burke saw this; Fox saw this; 
Walpole saw this. "Thank God," exclaimed Walpole,' 
hearing the news of Burgoyne's surrender at Saratoga 
"Old England is safe!" These men knew that Sam 
Adams was the true representative of the English idea 
when the English king set a price upon his head, and 
George Washington while he was bombarding the British 
out of Boston. The American Revolution was another 
episode in the long line of struggles for liberty in the 
English race, like the struggle of the barons at Runny- 
mede, of De Montfort at Lewes, of Cromwell at Naseby, 
the cause for which Sir Harry Vane laid down his head 
upon the scaffold, and for which Gladstone stands to-day 
at Westminster. The best English sentiment was with 
us while the Revolution progressed ; and English senti- 
ment has been with us, almost unanimously, from that 
time to this. We have to go to the British poets, to 
Byron, to Burns for the noblest panegyrics upon Wash- 
ington ; the English historians, Green, Gardiner, and the 
rest, tell the story of the American Revolution precisely 
as we desire to have it told ; and above all, the boys and 
girls in the English schools are taught this history from 
their text-books in the right way, in the way which makes 
them love and admire us, and our fathers, instead of 
hating us. I wish that every one might read the "Citi- 
zen's Reader," that splendid little book by Arnold Fors- 
ter, which circulates by hundreds of thousands in the 
English public schools, and see how the American Revo- 
lution is treated in the two or three pages devoted to it 
there. Consider the infinite difference which it makes 
whether boys and girls are brought up upon such history, 
or upon such a view of England as most of our own text- 
books promote in touching the Revolution. The influ- 
ence of false history, of crude, one-sided history, and on 
the other hand of true history, is enormous. Until fifty 
years ago, almost all Englishmen believed Cromwell to be 
a hypocrite and a monster. The great Puritan revolution 
and the Commonwealth were not understood at all. 
Carlyle revolutionized that history, and in doing it revo- 
lutionized English sentiment and put an end to^the feuds 
of generations. The statue of Cromwell does not yet 
stand in Westminster, as our own Doctor Hale was the 
first to declare it ought to stand ; but it will stand there 
whije some of U3 in this Conference are yet alive. Hamp- 
den's statue already stands there, side by side with 
Falkland, to whom it was as hard for men of Puritan 
antecedents to do justice as it was for other men to do 
justice to Hampden and Cromwell. 

This, then, is what we want to make our people know 

that in the American Revolution England did not hate us 
but that the best men in England were our friends and 
that all thoughtful Englishmen have been our friends from 
that time to this, the men of the Revolution and the 
fathers of our constitution finding their greatest eulogists 
in English statesmen like Brougham and Gladstone. °We 
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want our people to know that the English people were 
not our enemies in the time of the Civil War ; that Lord 
John Russell and Lord Palmerston no more truly repre- 
sented the English people then than Lord Salisbury repre- 
sented the English people last December in refusing 
arbitration on the Venezuela question. How quickly the 
tone was changed when Parliament assembled and Har- 
court and Balfour and the rest— Liberals and Conserva- 
tives alike — were heard. The great mass of the best 
English thought and feeling, from Cobden and Bright to 
the millions of workingmen, was with us in the Civil War, 
praying and working for our success. The best English 
thought and feeling were with us in the Revolution, and 
have always been with us. These things the people need 
to know. When they know them, when they have the 
true view of English history in its relation to America, 
the century-old hatred and grudge will begin to die, and 
eternal peace between the two nations will be sure. 



THE SUBSTITUTION OF LAW FOR WAR. 

BY REV. LYMAN ABBOTT, D. D. 

I consider the substitution of law for war, as a means 
of settling controversy between nations, as the natural cli- 
max and culmination of eighteen centuries of Christian 
civilization, and I am glad to be permitted to say the least 
word, I am glad to be permitted to exercise the least influ- 
ence, on behalf of so grand a movement. I am afraid that 
I shall do little this evening except to contribute a little of 
that enthusiasm, a little of that idealism, which the Hon. 
Mr. Kasson thinks of no great value. None the less, I do 
think it is important that we should understand, not merely 
what is practicable to-day, not merely what diplomatists 
are thinking about it, but what is the final issue to be 
reached, not merely what diplomatists are thinking, but 
what God Almighty is thinking about it. (Applause.) 

The issue presented before us is a perfectly simple one. 
On the one hand is the appeal to force, on the other the ap- 
peal to reason, as a method of determining controversies 
among mankind. It is the question between law and war. 
We have had a definition of law to-night from a distin- 
guished member of the bar ; law, he said, is the applica- 
tion of the principles of justice to the affairs of mankind. 
I hold in my hand a definition of war by one of our most 
distinguished jurists and statesmen, Charles Sumner. 
" War," said he, "is a public armed contest between nations 
under the sanction of international law, to establish justice 
between them." Here are these two definitions : law is 
the method of the administration of justice between indi- 
viduals, war is the method of the administration of justice 
between nations. War is not mere incidental fighting, it 
is regulated by international law, it is the established, rec- 
ognized method of determining what is justice between 
nation and nation. On the one hand, then, we have the 
appeal to reason, the determination of the question by an 
impartial and judicial tribunal, of what is just between 
man and man ; on the other hand we have the appeal to 
force to determine what is just between nation and nation. 
Formerly, as has been pointed out, the question of justice 
between individual and individual was settled by wager of 
battle. All the circumstances were settled by law. Then 
we had private war, with which all Europe was deluged 
for I know not how many centuries, — noble fighting 
against noble, family against family, city against city. 
All that has passed away; no longer does individual 



fight with individual, no longer does city fight with city, — 
but still nation fights with nation. And what some of us 
stand for here to-day is the absolute substitution of law 
for war as the means of settling all controversies between 
nations, as the only method by which justice can be deter- 
mined. Law demonstrates justice, war only demonstrates 
power. Law is civilization, war is barbarism. And if 
any one here thinks that utterance is too little respectful 
to the army, I will quote instead the words of one of 
America's greatest generals : " You tell me war is glory ? 
I tell you it is hell." 

I stand then, first, for this; — the establishment of a 
permanent tribunal to decide what is just between nation 
and nation. Let us understand clearly what this means. 
Government has three separate functions, the legislative, 
the judicial, the executive. The legislative determines 
the will of the nation ; we do not propose a legislature for 
Christendom. The judicial determines what is justice be- 
tween individuals; we do propose a judicial body for 
Christendom to determine what is justice between nations. 
The executive enforces the decrees of the legislative and 
the decrees of the courts ; we do not propose an execu- 
tive for Christendom. The courts do not enforce their 
decrees ; their decrees are enforced for them. When Judge 
Earl, sitting in the Court of Appeals, decides that one man 
owes another man a thousand dollars, he does not go him- 
self and compel the defendant to pay the plaintiff ; that is 
done for the court by another branch of the government. 
It is done by the sheriff, if necessary by the posse comita- 
tus; if the posse comitatus is not enough, by the militia ; if 
the militia is not enough, by the army of the United 
States. The decrees of the court, with few if any excep- 
tions, are enforced not by the court, but by the executive 
department of the government. What we are contending 
for is not an executive to compel the nations to obey de- 
crees of court ; what we -are contending for is this : by a 
common agreement, the organization of a tribunal which 
shall decide what is just between nation and nation. Pro- 
fessor Clark has shown very clearly that the enforcement 
of justice will come, not from above, over the nations, but 
from below, within the nations. 

For this purpose we insist upon a permanent tribunal. 
Let us understand what that means. A permanent tribu- 
nal does not mean, as has been implied on this floor, a 
court of six or nine or twelve men sitting twelve months 
in the year, most of the time with nothing to do. It 
means a body with a permanent judicial life. Its perma- 
nence does not depend upon the permanence of the person- 
ality of which it is composed. The State of Iowa has a 
legislature which sits three months out of twenty-four, but 
it has a permanent legislature. The Supreme Court of the 
United States is a permanent tribunal, and yet I venture 
to say there is -not a person on the bench to day who was 
there when our presiding officer was a boy. The perma- 
nence of the court does not depend on the permanent ten- 
ure of the individuals that constitute the court ; the judge 
is not the same, the jury is not the same. A permanent 
tribunal means this, — not the same men sitting continu- 
ally, not necesarily the same men sitting to try any two 
cases ; it means the public official recognition of a tribu- 
nal which has a judicial history and a judicial life. That 
is vital, for two reasons ; first, because the very existence 
of such a tribunal prevents controversy. The very fact 
that there is a body to which two men may come prevents 
their getting into a battle. And second, because a per- 



